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I Purpose:  The purpose of this ordinance is to protect the marine environment and provide for the just and orderly operation of marine activities on Georgetown waterways. It is intended to promote safety, enjoyment, convenience, effective use, and control of mooring areas and public facilities pertinent thereto.

II Definitions
A.
“Abandoned mooring” shall be defined as a mooring that is not properly registered with the Town of Georgetown or a mooring that remains unused for one year. The Harbormaster may consider extenuating circumstances.

B.
An “abandoned vessel” shall be defined as any vessel that is inoperative and neglected, submerged, or partially submerged, or that has been left by the owner in coastal waters without apparent intention of removal.

C.
“Anchoring” shall be defined as a temporary restraint of a vessel by ground tackle brought aboard when underway.

D.
A “channel” shall be defined as a clear area for navigation of a width and location to be determined by the Harbormaster.

E.
A “commercial vessel” is any vessel from which the owner obtains a substantial portion of his earned income.

F.
A “derelict vessel” is a vessel of any kind that is unseaworthy or in badly deteriorated condition or which is likely to sink or cause damage to docks, floats, or other vessels or which may become a menace to navigation.

G.     Mooring type:
“Resident Mooring” – a mooring permitted to a resident of Georgetown. (See “J” below)

 “Non-Resident Mooring” – a mooring permitted to a non-resident of Georgetown.

 “Rental Mooring” – a mooring intended to generate rental income. Rental moorings must be approved by the town of Georgetown and be permitted by the U.S. Army Corp of Engineers.

“Commercial Mooring” – a mooring permitted to the owner of a commercial vessel.

“Guest Mooring” is one additional mooring permitted to a boat owner who has a currently approved and paid-up mooring. Its purpose is to accommodate transient and visiting boaters and carries the same fees as the original mooring. A guest mooring cannot be used for rental purposes.
H.
“Mooring” shall mean any equipment used by a craft for anchoring purposes and which equipment is not carried aboard such craft when under way. NOTE: Mooring locations are permitted by the town of Georgetown.
I.
A “rental mooring” is a mooring leased or rented to an individual other than the registered mooring holder.

J.
The word “resident” shall have its ordinary meaning and shall include persons owning or renting real residential property in Georgetown who use that property for their year-round or seasonal homes (with a minimum of six weeks continuous annual occupancy).

K.
The word “vessel” shall have its ordinary maritime meaning and shall include personal watercraft, houseboats, and floatplanes having a means of self propulsion.
L.
A “floating structure” includes all non-propelled structures moored, anchored or adrift.

M.
A “waterfront parcel of land” means either 

1.
the larger of the minimum buildable lot size in the Town or 20,000 square feet and, in either case, including 100 feet of shoreline frontage, or

2.
a parcel of land of any size with at least 100 feet of shoreline frontage that was owned prior to 
1 January 1987.

N.
“Waterways” shall include all of the navigable waters and all harbors, rivers, and bays within the boundaries of the Town. As used in this ordinance, “harbor” and “harbors” shall include all waterways unless the context indicates otherwise.
O.
Any term not defined in this section shall be deemed to have its commonly accepted meaning.

III Harbor Committee

A.
Appointment:  The Board of Selectmen shall appoint a committee of five individuals familiar with the waterways and their activities, all of whom shall be Georgetown residents, but none of whom shall be the Harbormaster or his deputies. Additionally, the Selectmen shall appoint as many as three alternate members who shall serve as regular members at the discretion of the chairman when a regular member is excused because of a conflict of interest or is unable to serve. 
B.
Term:  All committee members shall serve staggered three-year terms.

C.
Powers:  The Harbor Committee shall:

1.
Plan the development of and establish policy for Georgetown's waterways.

2.
Study issues which may arise as a result of the use of the Georgetown Waterways and Harbors Ordinance.

3.
Recommend rules and regulations, including mooring fees, for use of waterways to the Selectmen for approval by the Town at Town Meeting.

4.
Recommend individuals to the Board of Selectmen for the position of Harbormaster.

5.
Prepare and administer the budget for the activities of the Harbor Committee and the Harbormaster.

6.
Review the activities of the Harbormaster.

D.
Meetings:  The Committee shall meet at least six times a year.

E.
Vote:  The Committee decisions will be made by vote of a majority of regular members present and voting.

F.
Quorum:  A majority of the regular members appointed to the Committee shall constitute a quorum.

IV Harbormaster
A.
Appointment:  The Harbormaster shall be appointed by the Board of Selectmen upon a recommendation by the Harbor Committee.

B.
Term:  The Harbormaster shall serve at the pleasure of the Board of Selectmen for a one-year term.

C.
Duties:  The Harbormaster shall:

1.
Enforce this Ordinance and exercise those powers granted by State law, including, but not limited to, the provisions of 38 MRSA §§ 1 through 13.

2.
Carry out responsibilities delegated by State and Federal requirements, including, but not limited to, the enforcement of the Operating Restrictions prescribed by 38 MRSA §§ 281 through 285.

3.
Provide advice to the Harbor Committee.

4.
Review and, when appropriate, approve applications for mooring privileges.

5.
Assign temporary and permanent berthing and mooring locations in Georgetown waterways and harbors.

6.
Remove or cause to be removed obstructions to navigation in Georgetown waterways and harbors.

7.
Place and maintain or cause to be placed and maintained, either on land or water, such signs, notices, signals, buoys, waterway markers, or control devices as he deems necessary to carry out the provisions of this Ordinance or to secure public safety and the orderly and efficient use of the waterways, harbors, or maritime facilities.

8.
Be alert to any pollution in the harbor, investigating and reporting to the Maine Department of Environmental Protection and the US Coast Guard as required and shall monitor cleanup and assist as practicable.

9.
Maintain appropriate records, including expense reports, correspondence related to his duties, mooring assignments, and GPS locations.

10.
Attend all meetings of the Harbor Committee.


11.
Other harbor and waterway related tasks as assigned by the Board of Selectmen.

D.
Compensation:  The Harbormaster’s compensation shall be set by the Board of Selectmen.

V Registration of Moorings

A.
Initial Application:  Application forms for new mooring permits may be requested from the office of the Town Clerk. A completed application form, together with a non-refundable $50 application fee, should be submitted to the office of the Town Clerk. New permit applications will be reviewed by the Harbormaster within forty-five days of receipt. Applications will be either approved, with conditions placed on the permit if the Harbormaster deems them appropriate; denied; or, in the case of an application for a mooring location in an area of the harbor where no space is currently available, placed on the official waiting list for mooring assignment. The mooring permit will be issued upon approval of the application and payment of the appropriate annual fee.

B
Renewal:  Annual mooring renewal fees become due on January 1st of each year and must be paid on or before April 30th of that year. A fee double the original fee shall be imposed for payments received between May 1st and May 31st.  Mooring renewal fees not paid on or before May 31st will no longer be accepted and mooring privileges will be revoked, unless the Harbormaster finds that there was good cause for missing this May 31st deadline. Once mooring privileges have been revoked pursuant to this section, written notice shall then be sent to the mooring holder advising him or her that they have 30 days to remove their mooring gear from Georgetown waters.  If that mooring gear has not been removed in this 30-day period then it shall be forfeited to the Town of Georgetown so it may be put to use by new mooring applicants.
C    Annual Fees:  The fee for residents of Georgetown is $15 for each mooring. The fee for non-residents is $40 for each mooring. The fee for a mooring permitted for rental use is $40.
VI Rules Governing Moorings, Mooring Locations, and Anchoring

A.
All moorings that have been approved will be assigned specific locations. And the mooring applicant shall have 90 days from the date of approval to report back to the Harbormaster both the fact that the mooring has been installed and also what the exact GPS coordinates of that mooring are.  This 90-day period can be extended by the Harbormaster but only if there is good cause for doing so. These GPS coordinates will be recorded by the Harbormaster, with a copy maintained at the Town Office. Moorings will be given numbers that shall be prominently and permanently displayed on their buoys. Failure to display the number on the buoy may result in the number being affixed and the owner charged a $25 fee, to be added to the following year’s renewal fee.

B.
Only active moorings shall be permitted. Any mooring that is currently registered but not used pursuant to its permit within a twelve-month period shall no longer be permitted and the mooring holder’s privileges shall be revoked.  Once a mooring holder’s privileges have been revoked for non-use under this section, written notice shall then be sent to the mooring holder advising him or her that they have 30 days to remove their mooring gear from Georgetown waters.  If that mooring gear has not been removed in this 30-day period then it shall be forfeited to the Town of Georgetown so it may be put to use by new mooring applicants.
C.
The Harbormaster may require mooring owners to move their mooring to aid in establishment of an efficient mooring plan, to establish navigational channels, and/or to provide more adequate clearances among vessels. Notice will be given pursuant to 38 MRSA §§ 4 and 5 if such relocation becomes necessary.

D.
Anchoring in Georgetown waters is permitted for a period of up to two weeks, after which time permission from the Harbormaster is required.

E.
 Mooring Assignment

1.
Except as provided in subsection 2, mooring privileges shall be granted on application to the Harbormaster on a first-come, first-served basis.

2.
When the number of applications exceeds the number of available mooring spaces in an area of the harbor, the Harbormaster shall assign mooring spaces as they become available from a waiting list, pursuant to the requirements of 38 MRSA § 3.

3.
a.
The Harbormaster shall maintain a waiting list of any applicants who have not    been assigned moorings and post that list in the Town Office. The list shall be used to assist the Harbormaster in assigning moorings when he determines that space has become available. The list shall show the applicant’s name, residency status, use status (commercial or non-commercial), location preference, and date of application. Except as provided in 38 MRSA § 3, assignments shall be made in the chronological order received in accordance with the following priorities:

(1)
Vessel owners who are owners of waterfront parcels of land, who are entitled to one mooring in the harbor area adjacent to their land.


(2)
Resident commercial vessel owners.


(3)
Resident non-commercial vessel owners.

(4)
Non-resident non-commercial vessel owners.


(5)
Vessel owners with multiple mooring locations.

b.
If less than ten percent of the currently assigned non-commercial moorings in the Town’s waterways are held by non-residents, then the next available mooring shall be assigned to the first applicant on the waiting list meeting that description. If less than ten percent of the currently assigned commercial moorings in the Town’s waterways are held by non-residents, then the next available mooring shall be assigned to the first applicant on the waiting list meeting that description. If both non-resident non-commercial and non-resident commercial are allocated less than the required ten percent, the next available mooring shall be assigned to the first applicant on the waiting list from whichever group has the lowest percentage. Usage of all moorings, including rental moorings, shall be counted in the tabulation of the ten percent requirements.

F.
Mooring permits are not transferable, except that commercial fishermen may transfer mooring permits to members of their immediate family for continued use for commercial fishing, pursuant to 38 MRSA § 3-A.

G.
Except for rental and guest moorings, a mooring shall be permitted only to the registered owner(s) of the vessel listed on the permit.

H.
Multiple use of moorings:  The Harbormaster shall facilitate the multiple use of moorings in the harbor in order to maximize the use of the limited space available.

1.
Temporary use of a permitted mooring:  With the written permission of the permitted mooring holder, the Harbormaster may issue a written authorization for a vessel belonging to an individual, or for a vessel in the care, custody, or control of a commercial entity, to occupy temporarily an unoccupied permitted mooring, subject to any provisions he deems appropriate.

2.
Occasional use of a permitted mooring:  The use of a mooring by a vessel other than the vessel listed on the permit, for a period not to exceed five days per calendar year, shall not require specific permission of the Harbormaster but shall require all of the following:


a.
the permission of the permitted mooring holder; and


b.
that the vessel’s length is no greater than that of the vessel listed on the permit; and

c.
if the vessel is a commercial vessel, it must be registered or documented to a 




Georgetown Resident.

I.
Moorings shall at all times be maintained in a safe condition, in accordance with the provisions of the Mooring Permit. Failure by the permit holder to do so will result, after notification, in revocation of the permit.

J.
For purposes of identification, mooring balls or pick-up floats shall have their assigned permit numbers visibly displayed.

K.
Removal of abandoned moorings: When the Harbormaster determines that a mooring is abandoned; he shall tag the mooring ball as non-compliant and subject to removal in 30 days. In accordance with 38 MRSA § 4, the mooring ball may be removed and the tackle dropped.
L.
Rental moorings: No mooring shall be used as a rental mooring unless it is registered as such with the Town of Georgetown and the registered owner has a permit from the US Army Corps of Engineers.


M.
Persons setting non permitted moorings will be given 14 days to remove the mooring tackle or it will be cut and dropped by the Harbormaster.
VII Basic Speed Law:  The operation of any vessel within five hundred feet of any anchorage or mooring, float, or wharf, in excess of five knots, or in a manner to create a wake, shall constitute a violation of this ordinance.  Where speed buoy signs are displayed, speed cannot exceed five (5) knots unless indicated on sign or buoy.  Violators will be issued a warning or ticket by the Harbor Master or Deputy for exceeding the applicable speed limit. Violations will be a municipal offense, civil and punishable by a fine of $50 per violation.  Fines may be paid at the Georgetown Town Office.  Payment must be made within seven (7) days of violation.  Residential boat owners or town officials may record registration numbers and submit to the Harbor Master for investigation.

VIII Improperly Moored or Anchored Vessels: If any vessel is improperly moored, either because it is attached to a mooring not currently registered to that vessel’s owner or because it is in some other way in violation of this Ordinance, the Harbormaster shall follow the procedures set out in sections A and B below to ensure that such vessel is moved as promptly as possible to a permissible location. Similarly, if any vessel is improperly anchored, either because it has been anchored for more than the two week time limit this Ordinance allows or because it is anchored in a way which poses a threat to other vessels or to property or to navigation, then the Harbormaster shall follow these same procedures to ensure that any such improperly anchored vessel is moved as promptly as possible. If the Harbormaster believes that an emergency has been created by an improperly moored or anchored vessel then the Harbormaster may take any appropriate immediate action without complying with the notice provisions below.

A. Notice.  The Harbormaster shall give notice by the best means practicable to the owner of any improperly moored or anchored vessel to move it in within seven days, or to move it in a shorter time period if the Harbormaster believes that safety requires quicker action.  Notice to the owner of any offending vessel can be made by mail, telephone or text at the Harbormaster’s discretion.  If, despite the Harbormaster’s best efforts, no contact information regarding the owner of the offending vessel can be found, then notice will be presumed to be sufficient once seven days has run from the affixing of a conspicuous notice onto the hull of the offending vessel.

B. Failure to comply with Harbormaster’s notice. If the owner of an improperly moored or anchored vessel fails to remove that vessel within the time period stated in the Harbormaster’s notice, then the Harbormaster may have that vessel towed or moved in some other way to an appropriate location, with all costs for both the moving and the storage of that vessel to be paid by its owner.  Provided the Harbormaster is acting in good faith and not in a reckless manner when he moves any such vessel pursuant to this section, the Harbormaster shall be held harmless for any damage which may occur while that vessel is being moved or stored.

C. Other remedies.  This section does not preclude the Harbormaster from taking other actions in regard to improperly moored or anchored vessels including charging the owner of any such vessel with the criminal offense of Failure to Obey a Harbormaster under 38 MRSA sec. 13.

IX Abandoned and Derelict Vessels:  No person shall bring into or maintain in Georgetown waters any derelict vessel or a vessel for salvage or abandon any vessel, without permission of the Harbormaster. Whoever does so is guilty of a Class E crime as outlined in 38 MRSA §§ 9 and 13. Vessels that are to be salvaged by firms licensed by the State to do salvage work shall be excluded from this section. The Harbormaster shall have the sole authority to determine what constitutes a vessel that is derelict or abandoned.

A. Notice.  The Harbormaster shall give notice by the best means practicable to the owner of any abandoned or derelict vessel to move that vessel within seven days, or to move it in a shorter time period if the Harbormaster considers that safety requires quicker action.  Notice to the owner of any offending vessel can be made by mail, telephone or text at the Harbormaster’s discretion.  If, despite the Harbormaster’s best efforts, no contact information regarding the owner of the offending vessel can be found, then notice will be presumed to be sufficient once seven days has run from the affixing of a conspicuous notice onto the hull of the offending vessel.

B. Failure to comply with Harbormaster’s notice. If the owner of any abandoned or derelict vessel fails to remove that vessel within the time period stated in the Harbormaster’s notice, then the Harbormaster may have that vessel towed or moved in some other way to an appropriate location, with all costs for both the moving and the storage of that vessel to be paid by its owner.  Provided the Harbormaster is acting in good faith and not in a reckless manner when he moves any such vessel pursuant to this section, the Harbormaster shall be held harmless for any damage which may occur while that vessel is being moved or stored.

C. Other remedies. This section does not preclude the Harbormaster or the State of Maine from taking other actions in regard to abandoned or derelict vessels including charging the owner of any such vessel with the criminal offenses of Abandonment of Watercraft under 38 MRSA sec 9 or Failure to Obey a Harbormaster Order under 38 MRSA sec. 13. Further, the owner of any abandoned vessel is subject to all of the sanctions contained in 12 MRSA sec 1866.
X Procedure:  The Harbormaster will notify the owner or owners of an abandoned or derelict vessel that it must be removed within seven days (unless circumstances dictate immediate removal) or face action as set forth in 12 MRSA §§ 591 ET seq (the Abandoned Watercraft Act).

XI  Penalty:  As specified by 38 MRSA § 2, anyone who violates the terms of this Ordinance or fails to obey an order of the Harbormaster or Deputy may be guilty of a Class E crime and, in addition to the fines described in this ordinance, may be subject to the penalties set forth in 30-A MRSA § 4452, which includes fines of $100 to $2,500 per day of offense, injunctions, and attorney fees and court costs.
XII Separability:  In the event that any section, subsection, or portion of this Ordinance shall be declared by any Court having jurisdiction to be invalid for any reason, such decision shall not be deemed to affect the validity of any other section, subsection, or portion of this Ordinance. 

XIII   Appeal Rights:  The Town of Georgetown Board of Appeals shall hear and decide appeals alleging error by the Harbor Master or Deputy in issuing orders or fines under this Ordinance.  The aggrieved person must make a written appeal within thirty (30) days of the date of the decision being appealed, and the Board of Appeals shall hold a public hearing within thirty-five (35) days from the date of receipt of the appeal.  A party aggrieved by the decision of the Board may appeal to Superior Court within thirty (30) days from the date of the Board of Appeals decision pursuant to Maine Rules of Civil Procedure, Rule 80B. 
XIV  Effective Date:  This Ordinance was adopted April 20, 1983.  Changes included herein become effective when adopted by Town Meeting.



Amended June 17, 2023

